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for the recovery of damages for the numerous breaches of contract, but pro- 
tection of the business of complainants from loss suffered and to be suffered by 
frauds committed and to be committed. The court therefore entertained no 
doubt of its jurisdiction, as the amount involved is the continuing loss to be 
prevented from the fraudulent use of these void papers. Railway Co. v. 
Kuteman, 54 Fed. 552; Scott v. Donald, 165 U. S. 107. A close analogy is 
furnished in trade-mark and patent cases. The "age-worn" objection of 
novelty is urged against the serving of the writ of injunction in this case also. 
A similar objection was overruled in Toledo, A. A. 6-= TV. M. Ry. Co. v. Penn. 
Co., 54 Fed. 751, also in the famous Strike Cases, arising out of the contempt 
proceedings in U. S. v. Debs, 64 Fed. 724. See also In re Debs, 158 U. S. 
565; Shoe Co. v. Saxey, 131 Mo. 212; Scott v. Donald, supra; Arthur v. 
Oakes, 63 Fed. 310; Davis v. Zimmerman, 36 N. Y. Supp. 303, and Lumley 
v. Wagner, 6 Eng. Ruling Cas. 652. 

Taxation — Exemption. — JEtna Ins. Co. v. Mayor, etc., of City of New 
York, 47 N. E. Rep. 593 (N. Y.). Laws 1886 (N. Y.) whereby certain property 
of insurance companies is exempted from taxation, held not to apply in that 
year, the taxes having already been assessed but not actually levied. This is 
so upon authority of In re American Fine Arts Society, 151 N. Y. 621, where 
the act took effect on May 3d, and the assessment was made on May 1st, but 
not actually levied. Also in Assn. for Benefit of Colored Orphans v. Mayor, 
etc., of New York, 104 N. Y. 581, the same doctrine is applied where the 
plaintiff became the owner of the property after May 1st, and before the tax 
was actually imposed. 

Foreign Corporations — Compliance with Statute. — New York Nat. Build- 
ing &> Loan Ass'n, v. Connor, 41 S. W. 1054 (Tenn.). Prior to the passage 
of a statute describing the terms upon which a foreign corporation could do 
business within the State, the defendant became a stockholder in the plaintiff 
company, a foreign building and loan association, and applied for a loan 
therein. After the passage of such a statute and before the plaintiff had com- 
plied with its terms, the loan was made and a mortgage taken as security. 
Held, that the mortgage was illegal and unenforceable, even though the bor- 
rower may have acquired a vested right to the loan and the association under 
obligation to make it. The making of the loan and giving the mortgage were 
not merely the winding up of unfinished business. 

Water Companies — Condition of Furnishing Water. — Crumley v. 
Watauga Water Co., 41 S. W. Rep. 1058 (Tenn.). A water company, duly 
organized and chartered under a general State law and clothed with the power 
of condemnation, is a quasi-public corporation and must furnish water to all 
who apply therefor and tender the legal rates. Such a corporation cannot 
justify its action in refusing to furnish one water on his refusal to pay a due- 
bill for water furnished a year or two previously. The company had given 
him its credit by accepting a duebill and could not thereafter coerce payment 
by denying a present legal right. 

Statutes — Special Acts — Constitutional Law — Legislative Control of 
Cities. — Restrictions on Use of Property, City of St. Louis v. Dorr, 41 S. W. 
Rep. 1095 (Mo.). An act of the legislature of Missouri prescribed that "all 
cities in the state having a population of three hundred thousand or more 
* * * are hereby authorized to establish boulevards and provide 
for maintaining the same * * * and may exclude the institution and 
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maintenance of any business avocation on the property fronting on said boule- 
vard." Pursuant to this authority the municipal assembly of St. Louis 
enacted an ordinance establishing certain boulevards and forbade thereon the 
following of any business avocation whatever. Held, that while such act of 
the legislature was not a special act it was nevertheless in violation of the 
Constitution, Art. 2 § 30, declaring that no person shall be deprived of property 
without due process of law. City of St. Louis v. Hill, 116 Mo. 527, 22 S. W. 
Rep. 861. 

Contributory Negligence — Financial Condition of Parents — Charge to 
the Jury. — Fox -v. Oakland Consol. St. Ry., 50 Pac. Rep. 25 (Cal.). In an 
Action against a street railway company for negligently causing the death of a 
child, the judge of the lower court charged the jury as follows: " The fact 
that plaintiff is a poor man, if that be true, constitutes no ground why he is 
entitled to a verdict, but is a matter to be considered by you in determining 
whether or not he has been guilty of contributory negligence." Held, errone- 
ous. The courts have held differently in regard to this question, but to quote 
from Mayhenv v. Burns, 113 Ind. 339, 340: "Whether one was negligent or 
not in a given case must be determined by considering his or her conduct as it 
related to the particular circumstances of the occasion or affair out of which 
the case arises." In the case at bar, the contention seemed to be that plain- 
tiff's poverty affected his ability to have the child properly cared for. 

CONTRACTS. 

Implied Contracts — Statute of Frauds — Rescission. — Miller v. Roberts, 
47 N. E. Rep. 585 (Mass.). Plaintiff conveyed his farm at the request of the 
defendant to a third person in consideration of defendant's oral promise to 
convey to him another farm. Defendant, without plaintiffs consent, sold and 
conveyed the farm he had agreed to convey to plaintiff to another person, thus 
making it impossible for him to perform his agreement. Held, that defendant 
was liable for the property conveyed by the plaintiff for his benefit, notwith- 
standing the agreement by which he received it could not have been enforced 
by reason of the Statute of Frauds. Where one receives money or property on 
an executory contract which cannot be enforced by reason of the Statute of 
Frauds, and he then refuses to perform the contract, he is liable on an implied 
promise to return the money or pay for the property. Dix v. Marcy, 1 16 
Mass. 416; Root v. Burt, 118 Mass. 521. 

Delivery — What Constitutes. — People's Nat. Bank v. Freeman' s Nat. 
Bank, 47 N. E. Rep. 588 (Mass.). Where a sealed package of papers was sent 
to a collector with a draft attached for collection and with instructions to 
deliver papers only upon payment of draft, a temporary surrender of the 
package to the drawee for examination was not a "delivery" within the 
instructions. The delivery contemplated by the letter of instructions was an 
absolute one, and could be no other than that which was necessary to be made 
upon payment of the draft, i.e., a surrender of the package to the drawee as 
his own property. 

Life Insurance — Wager Policy. — Givens v. Veeder, 50 Pac. Rep. 316 (N. 
M.). A assigns to B a life insurance policy for $5,000 to secure a debt of $2,000, 
and B afterwards pays semi-annual premiums, interest, etc., amounting to 
$4,500 at the time of the insured's death. A second creditor, C, to whom A 
had assigned his title in the insurance policy, which he did not possess because 



